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IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR AT TEZPUR 

 
Present : Sri A. K. Borah, 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 
 

MAC CASE NO. 16 / 2014 
 
 

 Sri PapuGupta, aged 29 years  ..................... Claimant 
 S/o Sri Jawher Lal Gupta 
 Village & PO– Badlipara,  

P.S. – Dergaon 
Dist. –Golaghat, Assam 

 
-Versus- 

 
1. Sri Ratan Das     ..................... Opp. Parties 
 S/o Lt. N. M. Das 
 Village – Swarupananda Road 
 P.O & PS- Dhekiajuli, Ward No.- 4 

Dist- Sonitpur, Assam  
 (Owner of Tata Big Bus No. AS-12-B-8729) 
 
2. Sri Amal Choudhury 
 S/o- Dhiren Choudhury 
 Kabarkhana Road, Tezpur 
 DhekiajuliNonkey 

P.O & P.S. – Dhekiajuli 
 Dist- Sonitpur, Assam 
 (Driver of Tata Big Bus No. AS-12-B-8729)  
 
 
3. The New India Assurance Co. Ltd., 
 Tezpur Branch 
 (Insurer of Tata Big Bus No. AS-12-B-8729)  
 
 

ADVOCATE WHO APPEARS 
 
 

For the claimant   :- S. K. Singh, Advocate 
 

For the Opp. No. 1.& 2  :- Ex-parte 
 

For the Opp. No. 3  :- P. Sarmah, Advocate 
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Date of Argument  :- 01-03-2016 
 

Date of Judgment  :- 03-03-2016 
 

 
 

JUDGEMENT 
 
 
 

  This is a petition filed u/s 163 (A) of MV Act for grant of 

compensation sustained by the claimant Sri Papu Gupta. 

 

  Brief facts of the case is that –  

 

  On 4.12.2013 while the claimant along with other passengers was 

coming from Dhekiajuli on the way to Golaghat for a marriage ceremony and 

they reached at Bordubia Centre near Bihaguri police out post, suddenly the said 

vehicle knocked on a tree and as a result the claimant and all passengers of the 

vehicle were fell into a drain and for which the claimant sustained multiple 

grievous injury. He also lost his valuable Nokia mobile phone. The doctors 

immediately referred him to Dispur Civil Hospital, Guwahati but initially he has 

been admitted at Dhekiajuli PHC. Then he was removed to Kanaklata Civil 

Hospital, Tezpur but considering the seriousness the doctor of the said hospital 

referred him again to Dispur Hospital, Guwahati. For the treatment, the claimant 

has incurred an expenditure of Rs. 21,13,000/-. It is submitted that due to the 

rash and negligent driving by the driver of the offending vehicle being Regd. No. 

AS-12/B-8729 (Tata Big Bus) the said accident took place.  At the time of the 

accident, the offending vehicle was duly insured with New India Assurance Co. 

Ltd., Tezpur Branch bearing Policy No. 53070431120100011536 valid upto 

24.2.2014. Hence, the claimant claimed for compensation of Rs. 49,50,000/-.  

 

  The OP No. 1 did not contest the case inspite of receipt of 

summon, so, the case proceeded ex-parte against him. But the OP No. 2 and OP 

No. 3 have filed their written statement.  
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  Written statement was filed by OP No. 2 contesting and 

controverting the averments of the petition stating inter-alia that the petition is 

not maintainable and there is no cause of action of the claim petition.The 

claimant suppressesof material facts, so the claimant is not entitledto get any 

compensation. OP No. 2 further stated that during the alleged date of the 

accident the answering opposite party having a valid driving licence which was 

valid till 2.5.2015 and the vehicle was duly insured with the New India Assurance 

Co. Ltd. So, liability if arrives shall be paid by the said insurance company.  

 

  The OP No. 3, New India Assurance Co. Ltd. contested the case 

by filling written statement. The written statement was filed by OP No. 3 

contesting and controverting the averments of the petition stating inter-alia that 

the petition is not maintainable and there is no cause of action for the aforesaid 

case. This case is bad for non-discloser of actual materials facts. The OP further 

stated that it is revealed from the petition that the involving vehicle bearing No. 

AS-12/B-8729 (Tata Bus) on the relevant date of accident the vehicle was plying 

under reservation for a marriage party at Golaghat. So, it is the duty of the 

owner of the vehicle to produce the document in respect of obtaining temporary 

rout permit from the competent authority. Until and unless the owner of the said 

vehicle failed to produce the same documents. The said accident was taken place 

only for the gross and contributory negligence of the driver of the vehicle bearing 

Regd. No. AS-12/B-8729 (Tata Big Bus). The vehicle which was involved in the 

alleged accident was insured with the OP at the relevant time.The registered 

owner of the vehicle being No. AS-12/B-8729 has a duty to bound to prove that 

the same was plied by maintaining all terms and conditions as laid down in the 

respective policy; until and unless be proved by the owner of the vehicle 

including the driver’s clause, the answering opposite party is not liable to pay 

compensation. The answering opposite party also seeking protection u/s 170 of 

the MV Act. Under such circumstance the answering opposite party praying for 

dismissed the petition.  

 

  Upon hearing and pleadings of parties, issues are framed as 

follows :- 
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ISSUES 

 

1. Whether the alleged accident took place due to rash and negligent 

driving by the driver of the vehicle No. As-12/B-8729 (Tata Big Bus) ? 

 
2. Whether there was contributory negligence on the part of the injured 

leading to the accident in question ? 

 
3. Whether the claimant is entitled to any compensation, as prayed for? 

If, so, from whom and to what extent ? 

 

  The claimant has adduced twowitnesses as CW-1 and CW 2. 

Though OP did not adduce any evidence, but they duly cross examined the 

claimant’s witness. 

 

  I have also heard arguments, put forwarded by both parties. 

 

  The point for discussion in this case are as follows :- 

 

ISSUE No. 1:  

   

 Examined claimant Sri Papu Gupta as CW 1, who stated that he 

has filed this case against the owner Sri Ratan Das, driver Sri Amal Choudhury of 

the vehicle No. AS-12/B-8729 (Tata Big Bus) and the New India Assurance Co. 

Ltd for the injury sustained by him in a road accident on 04-12-2013at about 

4:30 PMnear Bordubia Centre near Bihaguri out post. On 04-12-2013 while he 

along with some other passengers was proceeded to Golaghat in one marriage 

ceremony from Dhekiajuli and reached near the Bordubia Centre, suddenly the 

said vehicle knocked on a tree, as a result he along with other passengers of the 

said vehicle fell down. As such the situation became worst. As a result he 

sustained grievous multiple injury over his various parts of the body and in the 

said accident he lost his valuable Nokia Mobile. He got senseless immediately and 

in the meantime he was referred to S.N.P.H, Dhekiajuli through one 108 

ambulance but he was referred to Guwahati. Then he was again admitted in 
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Dhekiajuli P.H.C and then taken to Kanaklata Civil Hospital, Tezpur but the 

condition was so serious, so he has been again referred to Guwahati. He stated 

that his treatment is still going on. It is clearly stated that due to rash and 

negligent driving by the driver of the offending vehicle, the said accident took 

place. He further stated that he has incurred and expenditure of Rs. 21,13,000/-. 

It is also stated that the accident caused only because of the rash and negligent 

driving by the driver of the said vehicle. The owner, driver and insurance 

company are fully responsible and liable to compensated for the accident. A huge 

amount of money spend by him for his treatment.  

 

  To support her case, she exhibited the following documents :- 

   

  Ext. 1 is the Accident Information Report, Ext. 2 and Ext. 2 (1) are 

referred advice issued by Baptist Christian Hospital, Tezpur. Ext. 3 is the injury 

report issued by Dispur Hospital Pvt. Ltd. Ext. 3 (A) (B), Ext. 5 (i-ii) (iv-v), Ext. 6 

(i-xx), Ext. 7 (i-xxxiii), Ext. 8 (A, C, E, G, H, N) Ext. 8 (i-xii), Ext. 9 (ii-v), Ext. 11 

(B-C) are cash memos.  

 

  CW 2, the eye witness also supports the statement of claimant.  

 

  Though,CW 1 has been exposed to long cross examination but the 

evidence as to due to rash and negligent driving of the driver of the offending 

vehicle i.e. AS-12/B-8729, the aforesaid accident took place where claimant 

sustained injury has remained unchallenged. Similarly, documents exhibited by 

the claimant also not been challenged by the opposite party. Despite, presence 

of CW 2 at the place of occurrence cannot be ruled out. So, considering the 

circumstance the issue No. 1 is decided in favour of claimant.  

 

ISSUE NO. 2 

 

  This issue is framed at the behest OP No. 3 as they raised this 

plea only at their written statement. It has also stated that the issue 1 is decided 

infavour the claimant by holding them due to rash and negligent driving by the 

driver of the offending vehicle No. AS-12B-8729 and the said accident took place. 
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It may also be mentioned that though in the written statement, the OP No. 3 had 

stated that due to contributory negligence of claimant and driver of the offending 

vehicle the said accident took place but OP No. 3 failed to adduce any evidence. 

It is stated that the accident took place due to negligence of the driver of the 

offending vehicle. CW 1 has also not being cross examined as to the allegation of 

any contributory negligence.  Since OP failed to give any evidence as to the 

contributory negligence rather issue No. 1 is decided infavour of the claimant so, 

this issue is decided negatively.   

 

ISSUE NO. 3 

 

  It may be mentioned that issue no. 1 and 2 are decided infavour 

of the claimant. A perusal of the claim petition it appears that claimant has filed 

this case for compensation of Rs. 49,50,000/-. Ext. 1, Accident Information 

Report which shows that the accident took place on 4.12.2013 at 4:30 PM. At the 

time of the accident the offending vehicle being No. AS-12B-8729 was insured 

with New India Assurance Co. Ltd. vide policy No. 53070431130100007361 

validity of the said insurance policy was 20.9.2013 to 19.9.2014 as the accident 

took place on 4.12.2013 so on the date of the incident, the insurance of the 

offending vehicle was valid. It may be mentioned that said Ext. 1 has not been 

challenged by the opposite party.  

 

  It may also be mentioned that neither the claim petition nor in the 

evidence of claimant stated that he has suffered from permanent disablement in 

any form due to injury sustained in the accident. So, this is not a case for 

compensation of permanent disablement.  

 

  Let’s see what type of injury sustained by the claimant. According 

to claim petition, due to accident he sustained grievous multiple injury on his 

chest, head, leg, mouth and all over the body. He has also stated that due to 

accident he has suffered brain damage extensively. Among the document 

exhibited by the claimant Ext. 2 (iii) which shows that he was referred to GNRC. 

Ext. 3, the injury report shows that he was admitted in Dispur Hospital on 

4.12.2013 and discharged on 13.12.2013. Ext. 3 further shows that the claimant 
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Mr. Papu Gupta sustained injury and stropping, clavicular brace application was 

done. Similarly, Ext. 4 alleged H/o RTA plain MDCT of thorax & whole abdomen 

reveals: (i) left sided multiple rib fractures involving anterior lateral segments of 

1st, 2nd, 3rd, 4rd, 5th, & 7 ribs with fracture in posterior segment of left 3rd rib. 

There is evidence of mild to moderate left sided haemothorax with mild 

pneumothorax. (ii) fracture in the right 1st, 2nd, & 3rd ribs anterior segments 

without displacement with minimal right sided haemothorax. (iii) multiple air 

space consolidation & irregular opacities in bilateral lung parenchyma near 

symmetrically with variable focal ground glass haziness suggesting lung 

contusions, early pulmonary edema& possible aspiration. (iv) evidence of 

pneumo-mediastinum with surgical emphysema as described. Comminute 

fractures of bilateral clavicles. (v) no plain CT detectable abdominal organ 

contusion or evidence of haemoperitoneum. Similarly, Ext. 4 (iii) alleged H/o 3 

days old RTA. MDCT scan of brain reveals fracture with displacement and 

depressed fragments involving left parietal &squomotemporal bones slightly 

abutting underlying left temporo-parietal brain parenchyma with respective thin 

focal SDH of maximum 3mm in width without significant mass effect. Small 

hypodense component is noted in head of left caudate nucleus. No other intra or 

extra-axial lesion is see. Ext. 10 (iii) shows that bilateral clavicle fracture with 

head injury with blunt trauma chest.   

 

  Similarly, Ext. 13 (iii) also shows that he was diagnosed for whole 

clavicle fracture with head injury. Ext. 6 is the document adduce by claimant to 

show that as to degree of injury sustained by claimant in the accident. 

Considering the aforesaid document, it can safely be held that the injuries, 

suffered by the claimant, is nothing but grievous injury as enumerated u/s 320 

IPC. So, this case can be considered as a compensation for grievous injuries.  

 

  Accordingly guideline provided by the Hon’ble Supreme Court in 

Raj Kumar -Vs- Ajay Kumar decided on 10-10-2011 vide Manu / SC / 1018 / 

2010, the general principle for computation of compensation of injury case is 

adopted here as follows :- 
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  In regard to pecuniary damages, i.e. general damage, in the claim 

petition the claimant nowhere has specifically mentioned the period of taking 

treatment. Similarly, evidence of CW 1 also silent as to the exact period of taking 

treatment. The accident took place on 4.12.2013, by the Ext. 2 (iii) which shows 

that he was referred to GNRC on the very date. By Ext. 2 (iii) which shows that 

he has been treated at Dispur Hospital Pvt. Ltd from 4.12.2013 and discharged 

on 13.12.2013. So, it shows that he has been hospitalised at Dispur Hospital for 

9 days. Ext. 4 (iii) shows that one blood examination of himwas done on 

8.12.2013 and Ext. 4 (ix) shows that another blood examination was done on 

9.12.2013. Again by the Ext. 10, prescription, issued by Dispur Hospital shows 

that it was issued on 28.1.2014. So, from that aspect it can safely be held he has 

been on continuous treatment since the date of accident to 28.1.2014 i.e. for 

about less than two month.  

 

  Let us see what is the profession or source of income of the 

claimant.According to claim petition the claimant has earned Rs. 20,000/- per 

month from his various type of business whereby he helped his family. But other 

than Ext. 11 and Ext. 11 (i), the claimant has failed to produce any certificate or 

income tax return to show that what type of business he was doing or income 

derive from that business. Ext. 11 (i) issued by theproprietor of M/S U.K 

Enterprise, Dhekiajuli to him/claimant, stating that claimant is a manager in their 

enterprise and his monthly income was fixed at Rs. 10,000/-. The aforesaid 

document was produced by the claimant, but not by the person who issued it. 

Despite that according to the said exhibit the claimant was a manager in M/S 

U.K. Enterprise, but there is no any averment in the claim petition, neither in the 

evidence of claimant that he is doing a service of manager at M/S U.K. 

Enterprise. So the Ext. 11 (i) cannot be considered to assessthe income of the 

claimant in the instant case. Whatever it may be,there is no evidence that the 

claimant was a physically handicapped prior to the accident whereby he 

incapable of earninganything. He being a man of 29 years definitely earned 

something. If we think that he has earned by doing any type of business he 

could have earned at leastRs. 200 per day. Then he would have earned Rs. 

6,000/- per month.  
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  Though the claimant has failed to produce any document as to the 

period of treatment, but considering the aforesaid evidence and documents and 

the type of injuries sustained by the claimant in the accident, it can safely be 

held that he has been suffered more than 6 months for the injury sustained in 

the accident. Therefore his loss of income can be assessed to Rs. 6000/- x 6= 

Rs. 36,000/-.  

 

  To claim the expenditure incurred in treatment of injury, the 

claimant has submitted some cash memos amounting to Rs. 1,59,107/- [Ext. 3 

including the amount paid in advance through Ext 3 (vi) and Ext 8 (iii)]. The OP 

has challenged the said Ext. 8 (iii). Other than that documents CW 1 has not 

been cross examined by the opposite party upon other documents. It is also 

stated that there is no any evidence that the claimant has been continuously 

taken treatment from the date of accident till the date of filling of the case.  

  

  In regard to loss of income as stated by the petitioner the 

evidence of claimant stated that he earned Rs. 20,000/- per month from 

various business. The claimant has produced only two documents, vide Ext. 11 

and Ext. 11 (i),issued by Mouzadar and one M/S U.K. enterprise, Dhekiajuli, 

respectively. Ext. 11 is silent as to his exact profession and a nature of income. 

On the other hand, Ext. 11 (i) shows that he was a manager of M/S U.K. 

enterprise, Dhekiajuli,but the claim petition and evidence is silent that he was a 

manager of any enterprise. Whatever it may be, it has already decided that 

claimant even if a businessman, he would have earned Rs. 6000/- per month. If 

he lost his income for 6 months due to treatment for injuries sustained in the 

accident, then he would have incurred a loss of income of Rs. 6000/- x 6= Rs. 

36,000/-  

 

  On the other hand, claimant has submitted cash memos of Rs. 

1,59,107/-. For transportation, claimant has two exhibited vide Ext. 11 (A) and 

Ext. 11 (B), in total amounting to Rs. 10,500/-. Cost of attendance Rs. 3,000/- x 

6= Rs. 18,000/- during the treatment. So, total pecuniary damage comes to Rs. 

2,23,607/-. 
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  In regard to non-pecuniary damages, it has already stated that 

due to injury, the claimant has definitely suffered a lot. So, in the head of loss 

and suffering, I think it would justified to award of Rs. 10,000/-, and loss of 

amenities is assessed to Rs. 10,000/-are reasonable. So, total non-pecuniary 

damage comes to Rs. 20,000/-.  

 

  Therefore, total compensation i.e. pecuniary damages and non-

pecuniary damages comes to Rs. 2,23,607/- + Rs. 20,000/- = 2,43,607/-. 

 

O R D E R 

 

  In the result, the claim petition is allowed, awarding Rs. 

2,43,607/- (Rupees Two LakhsForty ThreeThousand Six Hundred and Seven) 

only with interest thereon @ 6% per annum from the date of filing of the 

affidavit on evidence i.e. 02-01-2015 till realisation. OP No.3 the New India 

Assurance Co. Ltd., Tezpur Branch is directed to make payment of the aforesaid 

amount within a period of 30 days by way of account payee cheque in the name 

of claimant. Failing which, the OP No. 3 shall be liable to pay future interest at 

the same rate from date of filing of the affidavit on evidence till full and 

realisation.  

 

  Given under my hand and seal on this 3rd day of March, 2016. 

 

 

 

( A. K. Borah ) 
Member 

Motor Accident Claims Tribunal, 
Sonitpur::Tezpur 

  

 
 


